
FLATHEAD RESERVATION UNITARY WATER RIGHT CODE (UNITARY CODE)* 
*(New joint Tribe/state ordinance for obtaining new ground and surface water permits and changes of water rights  

within the exterior boundaries of the Flathead Reservation) 

  1-7-11  

 
 

Engineer Staff (Staff) Reviews Application 

 Within 30 days of receipt of application determines if Adequate to Process?  
o Clearly identifies proposed project and has minimum required information? (2-2-105) 

o For ground water permit applications, the Water Engineer has the discretion to waive aquifer testing requirements if sufficient 
hydrogeologic information exists on the source and in the location of the proposed development.  

Board forwards to Engineer  
 

 

Application Adequate to Process  Application Not Adequate to Process 

Application posted on Engineer‟s website within 10 working days Staff sends out “Application not 
Adequate” letter 

Applicant has 90 days to make application 
adequate.  Staff has 30 days to review. If 
„yes,‟ proceed to Box 7.  If „no,” terminate. 

Analysis 

 Staff may informally meet with Applicant to discuss application materials (in-
person or phone interview documented) 

 Application can be amended at this time 

 Independent resources compiled by Staff (WRS and field notes, aerials, 
decrees, stream gauging, records, water right records) 

 Personal water use records reviewed (water measurement, ranch logs, etc.) 

 Field Inspection by Staff, if necessary  

 Hydrologic evaluation completed by Water Engineer designee (model results, if 
any, documented) 

 Physical availability determined by Staff 
Staff drafts “Recommended Decision”  

 Determine whether the “criteria” are met (i.e., for a permit there 
are unappropriated waters, for a change no harm to other water 
rights) 

 Staff makes determination to grant, modify, or deny (with FOF 
and COL) based on, its own compilation of independent 
resources and analysis 

 Staff determines need & amount of mitigation “Recommended 
Decision” publicly noticed 
(Types of notice & timeframe)(No more amendments) 
 

Applicants agreeing with 
“Recommended Mitigation” have 180 
days to submit mitigation PROPOSAL 
necessary to permit application (CLOCK 
STOPS for these Applicants – Resumes 
when any necessary additional permit or 
change application received) 

Appeal to Board of Engineer’s 
Decision 

 If denied (applicant) or granted 
over objection (objector), appeal 
to Board   (closed record) within 
30 days 

 Board affirms, rejects, or 
modifies. Can remand to 
Engineer. 

 

Unitary Permit or Change 
GRANTED 

Unitary Permit or Change 
DENIED 

Appeal to court of 

competent jurisdiction 

Optional Pre-application meeting by Applicant with Water Engineer (Engineer) or 
Staff  – process & information requirements explained 

BOX 1 

Applicants for a new water use permit or change within the exterior boundaries of the Flathead Reservation must apply after enactment of this 
Unitary Code and prove 1) for a permit that unappropriated water exists or 2) for a change that no harm to other water rights will occur. The  
Engineer or Staff can modify or condition a permit or change authorization to assure the additional criteria of 2-2-102(2) are met.   

BOX 2 

Application to Water Management Board (Board) Applicants for new ground or surface water permits, or change authorizations, must:  
1) Pay appropriate application fee; 2) Fill out required forms completely; 3) Submit required map; and 4) Sign and notarize application. 

BOX 3 

Stamped Received 

BOX 4 

BOX 6 

BOX 7 BOX 7A 

BOX 7B 

BOX 7C 

BOX 8 

BOX 9 

BOX 9A 

If Recommended Decision 
is to GRANT: 

 noticed out 

 objections (standing) 

 hearing before Engineer 

 exceptions to decision 

 opportunity for oral 
argument before 
Engineer. 

 Decision by Engineer 

BOX 10A 

If Reversed & 
GRANTED 

BOX 12A 

If DENIED 

BOX 12B 

BOX 13 

BOX 14A 

BOX 14B 

BOX 15 

If Recommended Decision is to DENY, Grant w/ 
Conditions, or Require Mitigation, Filing of Exceptions 

& Opportunity for Hearing before Engineer 
 If denied, applicant has opportunity to: 

 file specific exceptions re why decision is wrong within 
30 days 

 submit add‟l evidence why decision wrong 

 request a hearing before Engineer 

 Applicant has 60 days to submit additional evidence 

 decision by Engineer could be w/o a hearing 
 

 

BOX 10 

Engineer Hearing 

 Engineer holds hearing within 90 days if 
requested 

 Applicant must demonstrate by prepond of 
evidence why recommended decision is wrong 

 Engineer writes decision within 60 days with 
additional FOF & COL, if necessary 

 

BOX 11 

BOX 5 


